
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL

BISWANATH CHARIALI, SONITPUR

Ref. :- M.A.C. CASE NO.316/2009

P  R  E  S  E  N  T  :- Sri S. Khound

Member, M.A.C.T

Biswanath Chariali. 

Md. Abdul Gafur :-  Claimant 

– Vs  -

1. Mr. Nazir Hussain  

2. Md. Anamul Haque Laskar 

3. Reliance General Insurance  Co. Ltd. :- O.Ps.

Date of final hearing : 18.12.13

Date of Judgment : 21.01.14

Appearance :- 

For the claimant :  Sri S. Borah  

Advocate, Tezpur. 

     A N D 

For the O.P. No.1 & 2 : Mr. A.K. Das  

Advocate, Hojai.

For the O.P. No.3 : Mr. B.K. Sharmah 

Advocate, Tezpur. 

J U D G M E N T   A N D   O R D E R 

1.  The instant case has been filed U/S -166 of the Motor Vehicle Act,1988 

( in short M.V. Act) by the claimant namely ; Md. Abdul Gafur, S/O-Md. Afizuddin 

of  village  –  Biswanath-Ghat,  P.S.  Biswanath-Chariali,  Dist.  Sonitpur,  Assam,  for 

grant of compensation to the tune of Rs.10,00,000/- on account of injuries sustained 

by him in a motor vehicular accident on 26.04.2009. 

2. The claimant in his claim petition stated that on 26.04.09 at about 10-

30 a.m. the claimant Md. Abdul Gafur with his relatives proceeded from Biswanath-

Chariali towards Lakhimpur on the occasion of ring ceremony in a vehicle bearing 

registration No.ML09/5664/TATA SUMO) being driven by the driver with high 
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speed and negligent manner as a result of which the vehicle went off the road and 

overturned near  Brahmajan Rangalial  Tiniali  causing serious   head injury of  the 

claimant for which he was shifted to Gohpur Hospital wherefrom he was referred to 

GMCH, Guwahati for better treatment. It was further  stated in the claim petition that 

the  offending vehicle bearing registration No.ML09/5664 (Tata Sumo) owned by 

Md. Nazir Hussain, the Opposite Party No.1 and Md. Anamul Haque Laskar was the 

driver of the offending vehicle i.e. O.P. No.2 and the offending vehicle was duly 

insured with O.P. No.3 i.e. the Reliance General Insurance Co. Ltd. at its Guwahati 

Branch, and it had valid insurance coverage at the time of accident. 

3. On filing of the application, notices were issued to the O.Ps.

4.  On receipt  of  usual  notices,  the  O.P.  No.1,  Md.  Nazir  Hussain,  the 

owner of the vehicle and Md. Anamul Haque Laskar, driver of the offending vehicle 

bearing No.ML.09/5664 (Tata Sumo) appeared before this Tribunal and filed Written 

Statement jointly. The O.P. No.3, the Reliance General Insurance Co. Ltd. also filed 

Written Statement. In the Written Statement O.P. No.1 & 2 stated that on the day of 

accident  the  O.P.  No.2 i.e.  the  driver  of  the  offending vehicle  had valid  driving 

license, photocopy of which is furnished along with the Written Statement. The O.P. 

No.1 & 2 in the Written Statement further stated that the offending vehicle was duly 

insured with  the  O.P.  No.3 i.e.  Reliance General  Insurance Co.  Ltd.  vide  policy 

No.109000182081 which was valid up to 19.04.2010 as such it is the liability of the 

insurance company to pay compensation to the claimant for the accident, if any. On 

the other hand O.P. No.3 in the W.S. stated that on the day of accident, the O.P. No.3 

handed over the offending vehicle to O.P. No.2 for driving the vehicle who had no 

valid driving license, as such the O.P. No.3 prays to be absolved from the liability of 

paying compensation to the claimant. 

5. The claimant Md. Abdul Gafur in support of his claim petition adduced 

his evidence in affidavit as CW-1 and Must. Sakina Begum was also examined as 

CW-2. Both the witnesses were cross-examined by the learned Counsel for the O.P. 

No.3 i.e. Reliance General Insurance Co. Ltd. 

6. The O.Ps did not examine any witness in support of their claim so made in 

their Written Statement.

7. Upon pleading of both the parties, the following issues were framed to 

decide the fate of the case. 
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 (i) Whether   the  alleged  accident  occurred  due  to  rash  and  

negligent driving of the driver of the offending vehicle ? 

(ii) Whether  the claimant is entitled to get any compensation, if so, 

to what extent and from whom ? 

(iii) What  relief/reliefs  the  claimant  is  entitled  to  get  from  the  

O.Ps. under the law and equity ? 

8. The Tribunal has heard the argument advanced by the parties at length 

and scrutinised the materials on record for an appropriate conclusion of the instant case. 

9. On  the  basis  of  evidence  on  record  the  issues  are  adjudicated 

accordingly. 

DECISION AND REASONS THEREOF

ISSUE  NO.(i)

10.  To arrive at a decision whether on the relevant date there had been an 

accident due to rash and negligent driving of the offending vehicle i.e. Tata Sumo 

bearing No.ML.09/5664 and as  a  result  of  which the claimant  Md.  Abdul  Gafur 

sustained injuries on his person,  let  the evidence on record be discussed.  In this 

regard the evidence of CW-1 makes the position clear that on 26.04.09 Md. Abdul 

Gafur with his relatives proceeded from Biswanath-Chariali towards Lakhimpur on 

the  occasion  of  ring-ceremony  in  a  vehicle  bearing  registration  No.ML09/ 

5664/TATA SUMO) which was driven by the driver with very high speed and rash 

and  negligent  manner  as  a  result  of  which  the  vehicle  went  off  the  road  and 

overturned near  Brahmajan Rangalial  Tiniali  causing serious   head injury of  the 

claimant for which he was shifted to Gohpur Hospital wherefrom he was referred to 

GMCH, Guwahati for better treatment. The claimant also stated that he has been 

taking treatment in various hospitals and not yet fully recovered. The claimant Md. 

Abdul Gafur clearly stated in his evidence that the accident occurred due to rash and 

negligent driving of the driver of the vehicle. The claimant also deposed that the said 

offending  vehicle  i.e.  bearing  registration  No.ML09/5664  (Tata  Sumo)  was  duly 

insured with the O.P. No.3 i.e. Reliance General Insurance Co. Ltd.  Though CW-1 

was cross-examined by learned Counsel for the O.P. No.3 but failed to discredit his 

evidence. It also reveals from Ext.43 i.e. the Accident Information Report that O/C, 

Gohpur P.S. mentioned clearly that the accident took place on 26.04.09 at about 10-30 

a.m. on NH-52 near Rangalial-Tiniali and the vehicle involved in the accident was one 

Tata Sumo vehicle bearing registration No.ML09/5664. The driver of the aforesaid 

vehicle is also mentioned as Md. Anamul Haque i.e. O.P. No.2 in the instant case who
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had  valid  driving  license  bearing  D/L No.9959/08/NGG,  which  was  valid  up  to 

28.9.2011 and said vehicle was duly insured with Reliance General Insurance Co. Ltd. 

i.e.  O.P.  No.3  vide  policy  No.10900018208  valid  up  to  19.04.2010  whereas  the 

accident took place on 26.04.2009 which implies that on the date of accident offending 

vehicle was under valid insurance coverage of O.P. No.3. In the light of foregoing 

discussions, the Tribunal is of the view that the accident occurred due to rash and 

negligent  driving  of  the  driver  of  the  offending  vehicle  bearing  No.ML09/5664 

causing injury of the claimant. Accordingly, issue No.(i) is decided in affirmative in 

favour of the claimant. 

I S S U E   NO.(II)

11. Now,  it  is  to  be  decided  in  the  instant  case  as  to  what  amount  of 

compensation the claimant is entitled to.  

12.  The claimant in his claim petition claimed Rs.10,00,000/- for his injury 

sustained in the motor accident regarding his medical treatment. Though he claimed 

that he spent Rs.2,00,000/- for medical treatment but he has furnished vouchers of 

purchasing medicines  of  Rs.43,216/-  which are  exhibited from Ext.13 to  Ext.42. 

CW-1 also has stated in his evidence that he had to spend huge amount of money in 

his  medical treatment but total amount calculated from the vouchers is found to be 

Rs.43,216/-  only.  On the  other  hand  prescriptions  reveals  that  he  was treated  in 

GNRC, Guwahati. Ext.6 reveals that the claimant was admitted in GNRC Hospital 

on 26.04.09 and discharged on 01.05.09. Ext.9 reveals that doctor found fracture of 

anterior and posterior walls of left maxillary sinus with left maxilla collection and 

tripod  fracture  of  left  maxilla  and  orbit.  It  also  reveals  from  the  vouchers  and 

prescriptions of the claimant that he sustained head injury due to the accident for 

which he was medically treated.  

13. From the aforesaid findings, it appears that the injured/claimant has got 

head injury due to the accident and he has submitted medical bills, vouchers for total 

amount of Rs.43,216/- as his  medical expenditure due to his injuries sustained in the 

accident. For pain and suffering the Tribunal is of the view that a sum of Rs.20,000/- 

may be given to the injured/claimant. According to the aforesaid calculation, I am of 

the opinion that it is a fit case to award the amount of Rs.43,000/- + Rs.20,000/- = 

Rs.63,000/- as compensation to the injured/claimant due to the injuries sustained by 

him as a result of the accident caused by the offending vehicle owned by O.P. No.1. 
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14. Now, the question arose from whom the compensation amount should 

be recovered for payment of the claimant. 

 In the instant proceeding it is found that the offending vehicle bearing 

registration No.ML09/5664 (Tata Sumo) was under insurance coverage at the time of 

accident with O.P. No.3 i.e. the Reliance General Insurance Co. Ltd. Tezpur branch. 

As such, the Tribunal is of the view that the compensation amount is to be paid by 

O.P. No.3 to the claimant. Therefore, the instant issue is decided accordingly. 

 Hence,  this   Tribunal  decided  the  issue  No.(ii)  accordingly  i.e.  in 

favour of the claimant. 

I S S U E  NO.(iii)

15.  As  discussed  hereinabove  in  foregoing  issues,  it  is  clear  that  the 

claimant is entitled to get compensation as per order. So, I decide this  issue in the 

affirmative.

O R D E R

16.        In  the  result  the  claim  petition  is  allowed.  The  total  amount  of 

compensation to the tune of Rs.63,000/- so computed on different heads is awarded 

to the claimant for his  injuries sustained due to vehicular accident. The O.P. No.3, 

Reliance  General  Insurance  Co.  Ltd.  is  directed  to  pay  the  said  amount  of 

compensation to the claimant with 6% interest from the date of filing of the claim 

petition.  Accordingly, the MAC case is disposed of on contest.

  Given  under  my hand  and  seal  of  the  Tribunal  on  this  21st day of 

January,2013 at Biswanath-Chariali. 

                                                               (  Sri S. Khound  ) 

                                                                                             Member, M.A.C.T. Cum 

     Additional. District Judge, 

                                                                                            Biswanath Chariali.

            Dictated & Corrected by me  

            ( Sri  S. Khound.  )                   

               Member, M.A.C.T. Cum

                Additional. District Judge

                     Biswanath Chariali. 

*******


